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Proposed technical correction:
SECTION __ . G.S. 136-41.2(c) reads as rewritten:

[8 136-41.2. Eligibility for funds; municipalities incorporated since January 1, 1945,

@) No municipality shall be eligible to receive funds under G.S. 136-41.1 unless it has
conducted the most recent election required by its charter or the general law, whichever is
applicable, for the purpose of electing municipal officials. The literal requirement that the most
recent required election shall have been held may be waived only:

1) Where the members of the present governing body were appointed by the
General Assembly in the act of incorporation and the date for the first election
of officials under the terms of that act has not arrived; or,

2 Where validly appointed or elected officials have advertised notice of election
in accordance with law, but have not actually conducted an election for the
reason that no candidates offered themselves for office.

(b) No municipality shall be eligible to receive funds under G.S. 136-41.1 unless it has
levied an ad valorem tax for the current fiscal year of at least five cents (5¢) on the one hundred
dollars ($100.00) valuation upon all taxable property within its corporate limits, and unless it has
actually collected at least fifty percent (50%) of the total ad valorem tax levied for the preceding
fiscal year; provided, however, that, for failure to have collected the required percentage of its ad
valorem tax levy for the preceding fiscal year:

1) No municipality making in any year application for its first annual allocation
shall be declared ineligible to receive such allocation; and

(2 No municipality shall be declared ineligible to receive its share of the annual
allocation to be made in the year 1964.]

"(c)  No municipality shall be eligible to receive funds under G.S. 136-41.1 unless it has
formally adopted a budget ordinance in substantial compliance with G:5-160-410-3; G.S. 159-8
and G.S. 159-13 showing revenue received from all sources, and showing that funds have been
appropriated for at least two of the following municipal services if the municipality was
incorporated with an effective date prior to January 1, 2000, water distribution; sewage
collection or disposal; garbage and refuse collection or disposal; fire protection; police
protection; street maintenance, construction, or right-of-way acquisition; or street lighting, or at
least four of the following municipal services if the municipality was incorporated with an
effective date of on or after January 1, 2000: (i) police protection; (ii) fire protection; (iii) solid
waste collection or disposal; (iv) water distribution; (v) street maintenance; (vi) street
construction or right-of-way acquisition; (vii) street lighting; and (viii) zoning."

[(d)  The provisions of this section shall not apply to any municipality incorporated prior
to January 1, 1945. (1963, c. 854, ss. 3, 3 1/2; 1985 (Reg. Sess., 1986), c. 934, ss. 5, 6; 1999-458,
s.5.)]

Explanation: Chapter 160 has long since been repealed. The current provisions are G.S.
159-8 and G.S. 159-13.

Background material:

From: Gayle Moses (Bill Drafting)
Sent: Thursday, February 18, 2016 10:51 AM



To: Bly Hall (Bill Drafting)
Subject: Technical correction in G.S. 136-41.2

Bly, I'm correcting this in a bill that is not eligible for the short session, and therefore the error may not
get fixed this year. So, I’'m sending the information to you to put on your list: In G.S. 136-41.2(c), the
reference to “G.S. 160-410.3” should be deleted and “G.S. 159-8 and G.S. 159-13" should be

inserted. Thanks,

Gayle L. Moses

Principal Legislative Analyst/Attorney
North Carolina General Assembly

Bill Drafting Division, Suite 401

Legislative Office Building

Raleigh, NC 27603

(919) 733-6660 - Office/ (919) 733-5459 - Fax

LexisNexis entry at Chapter 160:
Chapter 160.
Municipal Corporations.

160-1 through 160-521: Repealed and transferred.

Editor's Note. - Most of the sections of this Chapter were repealed by one of the following acts:
Session Laws 1945, c. 1052; Session Laws 1949, c. 1081; Session Laws 1953, c. 901, s. 3; Session
Laws 1955, c. 698; Session Laws 1957, c. 863, s. 1; Session Laws 1963, c. 406, s. 1; Session Laws
1967, c. 826; Session Laws 1969, c. 629, s. 1; Session Laws 1969, c. 870; Session Laws 1969, c. 1003,
s. 9; Session Laws 1969, c. 1010, s. 6; Session Laws 1969, c. 1065, s. 1; Session Laws 1971, c. 698, s.
2; and Session Laws 1971, c. 780, ss. 10 to 19.

The balance of the sections of the Chapter were transferred to Chapters 153 or 160A by Session
Laws 1971, c. 698, ss. 3 and 4; Session Laws 1971, c. 896, ss. 4, 6, 7, 9 and 13; Session Laws 1973, c.
426, ss. 7, 74 and 75; and Session Laws 1979, 2nd Sess., c. 1247, ss. 44 and 45.

For provisions as to counties, see now Chapter 153A. For provisions as to cities and towns, see now
Chapter 160A.

Text of G.S. 159-8 and G.S. 159-13:

§ 159-8. Annual balanced budget ordinance.

@ Each local government and public authority shall operate under an annual balanced
budget ordinance adopted and administered in accordance with this Article. A budget ordinance
is balanced when the sum of estimated net revenues and appropriated fund balances is equal to
appropriations. Appropriated fund balance in any fund shall not exceed the sum of cash and
investments minus the sum of liabilities, encumbrances, and deferred revenues arising from cash
receipts, as those figures stand at the close of the fiscal year next preceding the budget year. It is
the intent of this Article that, except for moneys expended pursuant to a project ordinance or
accounted for in an intragovernmental service fund or a trust and agency fund excluded from the



budget ordinance under G.S. 159-13(a), all moneys received and expended by a local
government or public authority should be included in the budget ordinance. Therefore,
notwithstanding any other provision of law, no local government or public authority may expend
any moneys, regardless of their source (including moneys derived from bond proceeds, federal,
state, or private grants or loans, or special assessments), except in accordance with a budget
ordinance or project ordinance adopted under this Article or through an intragovernmental
service fund or trust and agency fund properly excluded from the budget ordinance.

(b) The budget ordinance of a unit of local government shall cover a fiscal year
beginning July 1 and ending June 30. The budget ordinance of a public authority shall cover a
fiscal year beginning July 1 and ending June 30, except that the Local Government Commission,
if it determines that a different fiscal year would facilitate the authority's financial operations,
may enter an order permitting an authority to operate under a fiscal year other than from July 1 to
June 30. If the Commission does permit an authority to operate under an altered fiscal year, the
Commission's order shall also modify the budget calendar set forth in G.S. 159-10 through
159-13 so as to provide a new budget calendar for the altered fiscal year that will clearly enable
the authority to comply with the intent of this Part. (1971, c. 780, s. 1; 1973, c. 474, s. 5; 1975, c.
514, s. 3; 1979, c. 402, s. 1; 1981, c. 685, s. 2.)

§ 159-13. The budget ordinance; form, adoption, limitations, tax levy, filing.

@ Not earlier than 10 days after the day the budget is presented to the board and not
later than July 1, the governing board shall adopt a budget ordinance making appropriations and
levying taxes for the budget year in such sums as the board may consider sufficient and proper,
whether greater or less than the sums recommended in the budget. The budget ordinance shall
authorize all financial transactions of the local government or public authority except

1) Those authorized by a project ordinance,

(2)  Those accounted for in an intragovernmental service fund for which a
financial plan is prepared and approved, and

3) Those accounted for in a trust or agency fund established to account for
moneys held by the local government or public authority as an agent or
common-law trustee or to account for a retirement, pension, or similar
employee benefit system.

The budget ordinance may be in any form that the board considers most efficient in enabling it to
make the fiscal policy decisions embodied therein, but it shall make appropriations by
department, function, or project and show revenues by major source.

(b) The following directions and limitations shall bind the governing board in adopting
the budget ordinance:

1) The full amount estimated by the finance officer to be required for debt
service during the budget year shall be appropriated.

2 The full amount of any deficit in each fund shall be appropriated.

3) A contingency appropriation shall not exceed five percent (5%) of the total of
all other appropriations in the same fund, except there is no limit on
contingency appropriations for public assistance programs required by
Chapter 108A. Each expenditure to be charged against a contingency
appropriation shall be authorized by resolution of the governing board, which
resolution shall be deemed an amendment to the budget ordinance setting up
an appropriation for the object of expenditure authorized. The governing
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board may authorize the budget officer to authorize expenditures from
contingency appropriations subject to such limitations and procedures as it
may prescribe. Any such expenditures shall be reported to the board at its next
regular meeting and recorded in the minutes.

No appropriation may be made that would require the levy of a tax in excess
of any constitutional or statutory limitation, or expenditures of revenues for
purposes not permitted by law.

The total of all appropriations for purposes which require voter approval for
expenditure of property tax funds under Article V, Sec. 2(5), of the
Constitution shall not exceed the total of all estimated revenues other than the
property tax (not including such revenues required by law to be spent for
specific purposes) and property taxes levied for such purposes pursuant to a
vote of the people.

The estimated percentage of collection of property taxes shall not be greater
than the percentage of the levy actually realized in cash as of June 30 during
the preceding fiscal year. For purposes of the calculation under this
subdivision only, the levy for the registered motor vehicle tax under Article
22A of Chapter 105 of the General Statutes shall be based on the nine-month
period ending March 31 of the preceding fiscal year, and the collections
realized in cash with respect to this levy shall be based on the 12-month
period ending June 30 of the preceding fiscal year.

Estimated revenues shall include only those revenues reasonably expected to
be realized in the budget year, including amounts to be realized from
collections of taxes levied in prior fiscal years.

Repealed by Session Laws 1975, c. 514, s. 6.

Appropriations made to a school administrative unit by a county may not be
reduced after the budget ordinance is adopted, unless the board of education
of the administrative unit agrees by resolution to a reduction, or unless a
general reduction in county expenditures is required because of prevailing
economic conditions. Before a board of county commissioners may reduce
appropriations to a school administrative unit as part of a general reduction in
county expenditures required because of prevailing economic conditions, it
must do all of the following:

a. Hold a public meeting at which the school board is given an
opportunity to present information on the impact of the reduction.
b. Take a public vote on the decision to reduce appropriations to a school

administrative unit.

Appropriations made to another fund from a fund established to account for
property taxes levied pursuant to a vote of the people may not exceed the
amount of revenues other than the property tax available to the fund, except
for appropriations from such a fund to an appropriate account in a capital
reserve fund.

Repealed by Session Laws 1975, c. 514, s. 6.

Repealed by Session Laws 1981, c. 685, s. 4.

No appropriation of the proceeds of a bond issue may be made from the
capital project fund account established to account for the proceeds of the
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bond issue except (i) for the purpose for which the bonds were issued, (ii) to
the appropriate debt service fund, or (iii) to an account within a capital reserve
fund consistent with the purposes for which the bonds were issued. The total
of other appropriations made to another fund from such a capital project fund
account may not exceed the amount of revenues other than bond proceeds
available to the account.

No appropriation may be made from a utility or public service enterprise fund
to any other fund than the appropriate debt service fund unless the total of all
other appropriations in the fund equal or exceed the amount that will be
required during the fiscal year, as shown by the budget ordinance, to meet
operating expenses, capital outlay, and debt service on outstanding utility or
enterprise bonds or notes. A county may, upon a finding that a fund balance in
a utility or public service enterprise fund used for operation of a landfill
exceeds the requirements for funding the operation of that fund, including
closure and post-closure expenditures, transfer excess funds accruing due to
imposition of a surcharge imposed on another local government located within
the State for use of the disposal facility, as authorized by G.S. 153A-292(b), to
support the other services supported by the county's general fund.

Sufficient funds to meet the amounts to be paid during the fiscal year under
continuing contracts previously entered into shall be appropriated unless such
contract reserves to the governing board the right to limit or not to make such
appropriation.

The sum of estimated net revenues and appropriated fund balance in each fund
shall be equal to appropriations in that fund. Appropriated fund balance in a
fund shall not exceed the sum of cash and investments minus the sum of
liabilities, encumbrances, and deferred revenues arising from cash receipts, as
those figures stand at the close of the fiscal year next preceding the budget
year.

No appropriations may be made from a county reappraisal reserve fund except
for the purposes for which the fund was established.

No appropriation may be made from a service district fund to any other fund
except (i) to the appropriate debt service fund or (ii) to an appropriate account
in a capital reserve fund unless the district has been abolished.

No appropriation of the proceeds of a debt instrument may be made from the
capital project fund account established to account for such proceeds except
for the purpose for which such debt instrument was issued. The total of other
appropriations made to another fund from such a capital project fund account
may not exceed the amount of revenues other than debt instrument proceeds
available to the account.

Notwithstanding subdivisions (9), (10), (12), (14), (17), or (18) of this subsection, any fund
may contain an appropriation to another fund to cover the cost of (i) levying and collecting the
taxes and other revenues allocated to the fund, and (ii) building maintenance and other general
overhead and administrative expenses properly allocable to functions or activities financed from

the fund.

(© The budget ordinance of a local government shall levy taxes on property at rates that
will produce the revenue necessary to balance appropriations and revenues, after taking into



account the estimated percentage of the levy that will not be collected during the fiscal year. The
budget ordinance of a public authority shall be balanced so that appropriations do not exceed
revenues.

(d) The budget ordinance shall be entered in the minutes of the governing board and
within five days after adoption copies thereof shall be filed with the finance officer, the budget
officer, and the clerk to the governing board. (1927, c. 146, s. 8; 1955, cc. 698, 724; 1969, c.
976, s. 2; 1971, c. 780, s. 1; 1973, c. 474, ss. 7-9; c. 489, s. 3; 1975, c. 437, ss. 13, 14; c. 514, ss.
5, 6; 1981, c. 685, ss. 3-5, 10; 1987, c. 796, s. 3(2); 1989, c. 756, s. 2; 1999-261, s. 1; 2000-140,
s. 80; 2002-126, s. 6.7(a); 2013-413, s. 59.4(b).)



